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On November 28, 2000, the Human Rights Commissioner of the Verkhovna Rada (parliament) Ukraine
delivered her first formal report to the parliament. The importance of the event could be well illustrated
by the information about the status of the state's respect for human rights and civil liberties, given the
officially declared priority of introducing the rule of law. However, notwithstanding the quoted facts of
human rights abuse in Ukraine, the report failed to attract due media coverage and attention of the
society, thus, falling short of becoming a significant step towards the establishment of rule of law in
this state.
The Ukrainian media provided a few narrative reports about the Ombudsman's speech to the
parliament, while the "population" (as the authorities usually refer to the society) kept traditional
silence, preoccupied with daily survival problems. Probably, one of the key reasons for that societal
negation and apathy to the human rights abuse statistics and the conclusions based on fates of real
ordinary Ukrainian citizens was the fact that the data, made public by the parliament's Human Rights
Commissioner Nina Karpachova, were no news for "petty Ukrainians" who are well aware of the true
scope of their rights and the reluctance of the state machine to take them into account, notwithstanding
its declarations, slogans and commitments.
The bill on establishing the institution of Human Rights Commissioner of the parliament of Ukraine
was first proposed to the parliament in August 1995, but the real debate on the issue did not start until
1997, the sixth year of Ukraine's independent statehood. Meanwhile, the importance of the Office of
the Ombudsman, an institution that would assist the people by protecting their rights, for Ukraine is
hard to overestimate. "While other countries can afford the "luxury" of not having a Human Rights
Commissioner, the post-totalitarian state that has no democratic traditions simply must introduce it,
otherwise it will never be governed by the rule of law," noted a renowned human rights advocate,
director of the Ukrainian-American Bureau for Protection of Human Rights Dr. Semion Gluzman in
March 1997 (Holos Ukrainy, March 27, 1997). The bill, introducing the Office of the Human Rights
Commissioner of the parliament of Ukraine, was approved on November 13, 1997 and signed into law
by the President on December 23, 1997.
According to the Law "On the Human Rights Commissioner of the Verkhovna Rada of Ukraine", the
Ombudsman is not allowed to combine the office with any other representative or executive
assignment, nor may he/she engage in any other paid or unpaid activity in any level of the government
or self-governance bodies, NGOs, public or private enterprises or organizations, except teaching,
research or other creative work. The Ombudsman enjoys broad rights, including the right "to have
appointments, without delay, with the President of Ukraine, the Speaker of the Verkhovna Rada of
Ukraine, the Prime Minister of Ukraine, heads of the Constitutional Court of Ukraine, the Supreme
Court of Ukraine and higher specialized courts, the Attorney General of Ukraine, heads of other
governmental agencies, local self- governance bodies, public associations", as well as to take part
inspections, examinations, expert assessment and formulation of relevant conclusions about the status
of the observance of human rights. The Ombudsman may visit, at any time, places of pre-trial
confinement, penitentiary, correction and mandatory treatment institutions and psychiatric clinics, to
have discussions and interviews with inmates and receive information about their living conditions and
treatment at the institutions. The Ombudsman is also authorized to attend sessions of any courts,
including closed court hearings, provided the consent of the person(s) in whose interests the trial was
made closed. The Ombudsman may also file a lawsuit with the court in protection of human rights and
civil liberties of individuals who, for a good reason, are unable to do that themselves. In some cases,
specified by the law, the Ombudsman may take part in the trial personally or through his/her
representative; he/she may appeal formally to relevant institutions in cases of discovery of facts of
human rights abuse and civil liberty violations. Furthermore, the Ombudsman is authorized to inspect
the status of compliance with human rights and civil liberties provisions by state agencies, including
law-enforcement agencies. Presumably, such broad rights provide for equally broad powers. On April
14, 1998, the 13th parliament of Ukraine marked its last session by demonstrating its concern about the
observation of human rights and electing, by 270 supportive votes, Dr. Nina Karpachova as the Rada's
Human Rights Commissioner.
From the very start, the performance of the Ombudsman has been challenged by a number of factors,
financial difficulties being one of the most significant of them. Speaking to ambassadors and heads of
foreign missions to Ukraine in September 1998, Nina Karpachova argued that "in order to protect
human rights, the Ombudsman's office should be properly technically equipped, to start with. Imagine
4,000 complaints - today we have nothing to produce them with, for the state has not provided a single
computer [for that]". It turned out that five months after the formal establishment of the office of
Human Rights Commissioner did not have its office facilities, and the 20-strong staff was not paid. In
that case, Ukrainian Ombudsman was helped by the representatives of 24 foreign embassies and
missions: 30 minutes after the start of the meeting about US$ 57,000 were raised to provide for
elementary equipment of the office (UTN, September 29, 1998). Only six months after the appointment
of the Ombudsman, the Cabinet of Ministers of Ukraine finally adopted a resolution on providing UAH
1.5 million as budget funding for the operation of the Office of Human Rights Commissioner of the
Verkhovna Rada of Ukraine.
Dr. Karpachova has been rather active in raising public awareness of the new societal institution she
was appointed to lead. Her early actions included the appeal to the President of Ukraine, the Speaker of
the Parliament and the Prime Minister to "make relevant changes to the Decree of the President of
Ukraine of October 8, 1998, "On Reducing the Spending of the 1998 State Budget of Ukraine" and the
Resolution of the Cabinet of Ministers of June 11, 1998, "On The Number of Staff of Budget-Funded
Institutions". The proposed changes were designed to prevent the limitation of the Ukrainians'
constitutional rights for effective and affordable health care (Holos Ukrainy, October 13, 1998). The
above bills demanded the reduction of the medical staff by 5.7% and further reduction of the critically
insufficient budget appropriations for health care. However, no reaction to the Human Rights
Commissioner's appeal was received from the President's office - which could be viewed as the official
position on the compliance with the Constitution, fulfilling the budget and the level of respect for
declared rights, but by no means could be seen as a proof of ineffectiveness of the office of the
Ombudsman as an institution.
According to Nina Karpachova, 50 to 70 persons appeal to her institution daily, and about 90% of her
reactions to their complaints produce positive results (Holos Ukrainy, September 26, 1998). However,
the Ombudsman's interventions cannot be 100% effective: in 1998 it was recognized that in order to
enable the Ombudsman to exercise her powers in full it would be necessary to approve over 20
amendments to the Criminal Procedural Code and outline responsibilities of officials, civil servants and
the Ombudsman. While currently Ukraine has enough rather democratic laws and declarations, it
noticeably lacks consistence in their implementation. Two years ago, in 1998, the Ombudsman argued
that although "there is the necessary legal framework for protection of the citizens' rights" in this
country, "the mechanisms of advocating those by a specific individual do not function" (Den,
September 3, 1998). The situation that remains largely unchanged was duly reflected in the
Ombudsman's recent report to the parliament.
According to Nina Karpachova, to date about 100 thousand individuals have used their right to appeal
for help to the Ombudsman. 56% of the appeals received by her Office seek protection from violation
of the applicants' civil liberties; 20% refer to violations of their economic rights; 16% refer to the abuse
of social rights, 5% protest against violation of their individual rights and 3.3% of their political rights.
According to Article 21 of the Constitution, "All people are free and equal in their dignity and rights.
Human rights and liberties are non-alienable and inviolable." However, notwithstanding the rather
democratic stipulations provided by the current Ukrainian legislation, human rights in Ukraine are
abused "massively" and "brutally", as Nina Karpachova argued when reporting to the parliament. The
practice of applying double standards to the society, inherited by the independent Ukraine from the
Soviet Ukraine, suggests that laws are not written for all to comply with and, therefore, the level of
compliance is inadequate. According to the parliament's Human Rights Commissioner, "massive
human rights and liberties violations occur due to the poverty of our population [and] the lack of
effective mechanisms of protection of the constitutional human rights (Uriadovyi Kurrier, November
30, 2000). In addition to abuse by bureaucrats, there are other reasons that account for the situation. For
instance, according to Dr. Karpachova, because of being too poor, over 80% of Ukrainians cannot
receive legal assistance, as they cannot afford hiring lawyers. The overwhelming and growing poverty
has become a major challenge to the Ukrainian society. According to Dr. Karpachova, she received
thousands of complaints about the dramatic deterioration of living conditions and proliferation of
poverty that represent a "brutal human rights violation" of the constitutional provision for adequate
living standards (UNIAN, November 28, 2000), stipulating (Article 46) that pensions and other kinds
of social transfers and subsidies that create the basic means of living shall provide for the standards of
living not lower than the survival minimum. According to Nina Karpachova, "average salary and social
transfers to Ukrainian citizens do not meet that survival level, which is also a violation of the
Constitution" (UNIAN, November 28, 2000). Currently the officially specified "survival minimum" is
UAH 270 a month, an equivalent of about US$ 50. However, for a "petty Ukrainian", especially in
small economically depressed towns and rural areas, even UAH 270 may seem to be an incredible
amount of money. By September 10, 2000, the wage arrears totaled UAH 5,831 million, while the
average monthly per capita income in January- September 2000, according to the Ministry of Statistics,
was only UAH 135.7.
A major challenge with severe economic causes and consequences is the growing unemployment rate.
According to the Ombudsman, the level of officially registered unemployment in 1998 was 3.7%, and
increased to 4.3% in 1999. According to the Ministry of Social Policy and Labor, the unemployment
rate was above the country's average in 12 regions in 1999, up to 6-7.7% in the Ivano- Frankivsk,
Ternopil, Sumy, Volyn, Rivne, Zhytomyr and Lviv regions. The figures reflect the severe crisis that
prevents Ukrainians from enjoying their constitutional right for employment and adequate
compensation.
The kinds of cases of human rights abuse by the state vary: currently in Ukraine "rights of practically
every individual are abused - from tiny pensions to delayed payment of salaries to medical personnel,
teachers and other categories of the population" (Uriadovyi Kurrier) to torture during criminal
investigation.
Torture and inhuman treatment remain a particularly serious issue. According to Dr. Karpachova,
individuals under investigation and trial may "wait for the judgement for years, which nullifies the [role
of] the judgement [even] of the most fair court" (Den, November 29, 2000). Under Article 28 of the
Constitution, every individual has the right for respect to his/her dignity, and nobody an be subject to
torture, cruel, inhuman or humiliating treatment or punishment. Meanwhile, about a year ago Nina
Karpachova publicly announced that there were cases of "political torture" in Ukraine, the "horror of
the millenium that is about to pass" (Kievskie Vedomosti, December 10, 1999). According to the
Ombudsman, since January 2000 "almost 2,000 cases have been filed based on facts of torture only"
(Interfax Ukraina, November 28, 2000). Here it is worth noting that the figure reflected only the cases
that are known to the Ombudsman, while one can only guess how many Ukrainians who have suffered
from torture and humiliating treatment in the process of investigation did not appeal to the Ombudsman
for protection because of fear or distrust in ability to restore justice. Used for analysis of the level of
respect for human rights in the performance of law-enforcement authorities, the Ombudsman's data
point out to significant violations that are difficult to prove and to counter. Since the establishment of
the Office of the Ombudsman, "194 criminal cases have been initiated on charges of power abuse and
the use of torture" (Interfax Ukraina, November 28, 2000), and 285 police officers have been found
guilty of human rights abuse.
Unjustified pre-trial detention remains widespread. In 1998 alone, almost 10,000 persons were released
after trials by the judgements of the courts (Zerkalo Nedeli, January 1999); some of those 10,000 had
spent many months in poor conditions of pre- trial detention facilities, but had received neither account
as to the reasons why their freedom had been limited nor compensation for the abuse.
Torture and inhuman treatment during investigation are made possible by a common violation of
Article 44 of the Criminal Procedural Code, when a lawyer is not allowed to be involved in the case
from the moment the charges are made if a suspect is detained or kept in a pre-trial facility as a
preventive measure. Another cause, logically linked to the above, is that "some law enforcement
officers, in order to achieve positive indicators of their performance, seek to disclose crimes with the
use of disallowed investigation methods", as Nina Karpachova argued in her report (Interfax Ukraina,
November 28, 2000).
An example of the use of torture in the process of investigation is the notorious "Ivanchenko case"
against the suspect charged with organizing an attempted assassination of Natalia Vitrenko, then
Presidential candidate, in the autumn of 1999. Reportedly, "Ivanchenko-junior, whose avowal Interior
Minister Kravchenko promised to show by television to the entire country, complained to his lawyer of
having been tortured in the pre-trial isolation facility", and even asked to bring him some poison
because he could not stand the torture. The suspect's lawyer complained directly to the parliament's
investigation commission (Den, October 21, 1999), but so far the case has not been resolved to any
conclusion.
There is a massive array of other problems that need to be addressed. Those include the rapidly
growing suicide rate. The recent monitoring conducted by the Office of the Ombudsman showed that
within the part ten years, from 1990 to 1999, the number of suicide cases in Ukraine grew to over
133,000. The suicide rate among children grows rapidly. The trend indicates further deterioration of
social problems caused by the lack of social security guarantees and protection.
The media freedom and the freedom of speech violations in Ukraine have deteriorated dramatically
within recent years, as the Ombudsman concludes. According to the survey conducted by the Office of
the Ombudsman, when suppressing the freedom of speech in general and individual media, editors and
journalists in particular, the authorities and their officials increasingly use the "legitimate" forms of
pressure like taxation and financial inspections, visits of fire and sanitary inspections, and lawsuits
claiming "protection of their honor, dignity and business reputation" allegedly damaged by specific
publications or broadcasts (UNIAN, November 28, 2000). According to the Ombudsman, lawsuits
against the media have become a common practical tool: "the number of such lawsuits filed last year
was 2,250" (Den, November 29, 2000).
Given the sad figures and facts, today - almost ten years after gaining its independent statehood and
stipulating its intention to build a democratic society governed by the rule of law - Ukrainian society
still resembles a three-legged chair representing its social, public and business sectors. The most
difficult case to deal with in this context is the state sector, while other sectors remain underdeveloped,
small and dependent on the state. Should the situation persist, the schaky "chair" runs the risk of finally
losing its balance and falling down.
